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The Asbestos Regulations 1931: 
A Licence to Kill? 


Nick Wikeley* 

INTRODUCTION 

Asbestos has rightly been described as the ‘grand-daddy of all occupational 
killers’. 1 It is also very much a twentieth-century phenomenon, although the 
history of asbestos exploitation has been traced back as far as c. 2500 BC. 2 
Litigation in the American courts has revealed how the asbestos industry 
systematically suppressed findings by medical and scientific researchers which 
pointed to the carcinogenicity of asbestos. 3 The consequent emphasis in the 
literature on corporate concealment has meant that the role of the state in 
regulating the use of asbestos in the workplace has not been explored so fully. 
The analysis in this article will draw on previously unpublished Home Office 
and TUC papers, held respectively at the Public Record Office and in the 
Modern Records Centre at the University of Warwick. 4 These reveal the 
course of negotiations between the Home Office (then responsible for the 
Factory Department), the leading asbestos manufacturers, and the TUC, 
which led up to the Asbestos Industry Regulations 1931. 5 The 1931 
regulations represented the first legislative response in any industrialized 
country to the hazard posed by asbestos and were designed to lay down 
elementary dust control measures in the asbestos textile industry. The article 
will show how these standards were largely agreed between the Home Office 
and the manufacturers before the trade unions were consulted, with literally 
fatal consequences for thousands of workers during the following years. 

The events leading up to the 1931 regulations are therefore not merely 
of historical interest, but remain significant in two ways. First, they 
provide contemporary lessons for the regulation of potentially hazardous 
substances in both the workplace and the general environment. Secondly, 
the failings of the early controls continue to have a very real impact 
today. The 1931 regulations applied to British industry right up until 1970, 
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produced' and the speed with which it developed, were directly proportional 
to the intensity of the exposure experienced. In particular, they found that a 
group of workers known as spinners took longer on average to develop 
fibrosis, and seemed to be exposed to lower concentrations of dust. They 
therefore suggested that the spinners’ level of exposure should be regarded as 
the ‘dust datum’, and that higher concentrations of dust should be reduced by 
the application of dust-suppression measures. This recommendation formed a 
fundamental part of the thinking behind the subsequent safety regulations. 

Once the Merewether Price report became available, officials began almost 
immediately to initiate follow-up action. Dr. J.C. Bridge, H.M. Senior 
Medical Inspector of Factories, forwarded a copy of the report to Sir Gerald 
Bellhouse on 1 7 October 1 929. Shortly afterwards, Merewether and Price were 
asked to prepare a further report concentrating on the best practical means for 

providing ventilation in asbestos textile factories. 1 5 

The Home Office then began discussions with the principal asbestos 
manufacturers on how best to establish controls. The initial contact was made 
by D.R. Wilson, H.M. Deputy Chief Inspector of Factories, who wrote to 
Samuel Turner of Turner Bros. Asbestos Ltd. requesting an interview with 
him on a planned visit to Rochdale in the early summer of 1930. 16 Following 
this meeting, Wilson chaired an informal conference attended by 
representatives from all the main asbestos manufacturers which was held at 
the Home Office on 8 July 1930. 17 In the notes of this conference Wilson is 
quoted as stating that the Merewether Price report. 

seemed to disclose a disquietening situation and it would be a necessary duty for the 
Department to recommend to the Secretary of State that Regulations be issued to deal 
with the Asbestos Industry as a dangerous trade. 18 

Wilson accordingly proposed that a sub-committee be established to 
examine recommendations for safety precautions. This partly conciliatory 
approach, but one that was backed up by the threat of unilateral action, 
seemed to have placed the manufacturers in something of a dilemma. There 
was a divergence of opinion amongst the industry representatives as to 
whether such a body should be set up, resulting in the civil servants 
withdrawing from the meeting and the trade members conferring privately. 
On reconvening, the Cape Asbestos delegate, speaking for all those present, 
announced that they had decided to agree to the formation of such a sub- 
committee. This body consisted of two members of the Factory Department 
and three from the trade group. 19 Presumably the manufacturers took the 
view - rightly, as it turned out - that their interests would be better protected if 

they co-operated with the department. 

The conclusions of this sub-committee were published in 193 1 . Its report 
detailed a total of twenty-five agreements for improving conditions in asbestos 
factories, relying heavily on the finding of Merewether and Price that there 
was a ‘dust datum’ The company representatives stated that they were 
prepared to accede to only the minimum level of improvements which were 
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manufacturers, and subsequently between the Home Office and the TUC. 

1. Consultation with the Manufacturers 

In February 193 1 Wilson sent the manufacturers a copy of the report on dust 
suppression. A second conference between the department and the trade was 
then held at the Home Office on 1 7 March 1 93 1 to consider an early draft of the 
regulations. At this meeting the industry members raised a number of 
objections to the duties which were to be imposed by the regulations. 25 First 
they took strong exception’ to the requirement that full records be kept of the 
mandatory six-month testing of all ventilating equipment for examination by 
a Factory Inspector* It was said that this would be an unwarranted burden on 
industry. Secondly, the manufacturers objected to the obligation to provide 
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stripping and cleaning on the basis that it was ‘not customary for respirators to 
be worn’ for such work. Thirdly, ‘strong exception’ was taken again to the 
prohibition on the employment of young persons in specified asbestos 
manufacturing processes. One trade delegate complained that this wou 
interfere with the apprenticeship system. 

The Factory Department officials present at the conference appear, from the 
tone of subsequent official correspondence, to have been not unsympathetic to 
these concerns. For example, Bridge described the argument against the 
prohibition of the use of young persons as ‘a fair one and should be favourably 
considered’. 26 At a late stage in the drafting process a proviso was inserted in 
the relevant clause to the effect that it did not affect any young person already 
employed when the regulations came into force. 27 In other respects, however, 
relatively few concessions were made to meet the employers’ concerns. 

2. Consultation with the TUC 

Consultation with workers’ representatives took place at a later stage. The 
reason for this appears to have been uncertainty within the Factory 
Department as to whether there were any specific trade unions operating in the 
asbestos trade. 28 In April 1931 Wilson formally submitted the regulations to 
the Home Office for approval. It was only at this point that discussions with the 
unions were arranged. 

The first formal contact was made when Robert Bannatyne of the Home 
Office wrote to the General Secretary of the TUC on 24 April 1931 , enclosing a 
copy of the sub-committee’s report and inviting observations. 29 Three days 
later, the Secretary of the TUC’s Social Insurance Department, Mr J.L. 
Smyth, replied, thanking Bannatyne for his letter and adding that the TUC 
assumed ‘that you have sent copies of these documents to the Unions 
concerned.’ This prompted a telephone call from the Home Office to Smyth, 
admitting that the papers had not been sent to any unions ‘as they really did 
not know which Unions were concerned, but they were leaving foe matter to 

us to deal with’. 30 . 

In May 1931 Wilson forwarded a copy of the draft regulations to the TUC 
with a request for comments. In itself, this suggests a genuine attempt by the 
Home Office to canvass the TUC’s views. On the other hand, the Home Office’s 
previous meetings with the employers had effectively set the agenda which the 
regulations would follow. Thereafter, the TUC were only able to make 
improvements at the margins, rather than on fundamental issues. Certainly, a 
recurring theme in the discussions that followed was a reluctance on the part 
of the Home Office to compel the employers to accept safety standards beyond 
the bare minimum necessary to meet the risks demonstrated by the 
Merewether Price report. 

The individual unions involved in the asbestos industry were not consulted 
until 1 July 1931, when Smyth sent a copy of the draft regulations to the 
Transport and General Workers Union (TGWU), the National Union of 
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the risk of exposure. Their narrow scope was a direct consequence of the 
occupational cohort used in the Merewether Price report, which failed to 
examine the risks to workers in other trades. 48 The omission of other 
workplaces was also partly a response to what were perceived as insuperable 
practical considerations, as has been seen with the case of the shipyards. The 
regulations were also rapidly overtaken by new applications for asbestos, such 
as the development of sprayed asbestos in 1931. 49 Workers in the ship- 
building and construction industries faced very high levels of exposure in the 
years that followed. Indeed, in some cases work was carried out in premises 
which were entirely outside the scope of the Factory Act. 50 

Thirdly, the regulations made no attempt to control any wider public health 
risks. Indeed, where dust extraction units were installed, they may simply have 
spread the risk of disease to those living in the immediate vicinity. There is a 
body of scientific evidence which suggests that a small proportion of 
mesothelioma deaths may be due to such environmental exposure to 
asbestos. 51 

If these inherent weaknesses were not enough, subsequent litigation in the 
civil courts has shown that the 1931 regulations were widely ignored in 
practice. The long-term interests of safety were too often sacrificed to the 
economic imperative of meeting short-term production targets. 52 It is well- 
known that the traditional approach of the Factory Inspectorate has been to 
seek compliance through advice and guidance to employers, rather than 
prosecution through the courts. 53 It is not possible to establish how many 
prosecutions were brought for breaches of the 1931 regulations, but such 
evidence as there is suggests that prosecutions were the exception rather than 
the rule. Certainly, betwen 1964 and 1970 only two firms were prosecuted, on 
four separate counts, with total fines amounting to £220. 54 

In parenthesis, it is certainly arguable that the regulatory standards 
governing the use of asbestos in the workplace today are probably about the 
best that can be achieved short of a total ban on its use. 55 The number of 
workers at risk of contracting asbestos-related disease at some point in the 
future as a result of current workplace exposure has been significantly 
reduced, 56 owing to both the introduction of tighter controls and the limited 
number of workers exposed to asbestos products since the 1970s. One 
American study has projected just 536 future deaths from cancer attributable 
to occupational exposure to asbestos occurring between 1985 and 2000. This 
compares with estimates of total numbers of deaths in the order of 145,000 to 
233,000 for earlier sixteen-year periods of exposure between 1 940 and 1 979. 57 


CONCLUSION 

The history of asbestos demonstrates how effective regulation of occupational 
health and safety depends in large part upon the control of information about 
industrial hazards. In the decades after 1931 the asbestos industry effectively 


